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"BELLARAT ¢ OF COVENANTS AND RES™ CTIONS
BRANDYWINE, UNIT 1 AND FUTURE UNITS, N29208

AS FILED OF RECORD IN VOLUSIA COUNTY, FLORIDA BY THE DEVELOPER

AND -
NOTICE OF PROVISIONS OF THE BRANDYWINE HOMEOWNERS
ASSOCIATION, INC. | Mar 25 10 21 A8 *76
1:. " * [ *
THIS DECLARATION, made this 2fth day of May l,gég“ by

FIRST OF DELAND CORPORATION, a Florida Corporation, with its principa
place of business at 345 North Woodland Boulevard, DeLand, Volusia

Couhty. Florida. (hereinafter sometimes referred to as the ""Develope
WITNESSETH:

WHEREAS, the Developer is the rocord owner in fee simple
abso]utc of certain reﬁi property located in Volusia County,
Florida, and more particularly described in the "Schedule of Legal

Description”™ which is attached hereto as Exhibit "A™ and made a

part hereof; and,

WHEREAS, in accordance with the applicable provisions of Stat.
law and local ordinance, the Developer caused the above described
rcal property to be subdivided into a platied subdivision known as
Brandywine, Unit 1, and a subdiviSion plat thereof duly filed in
the Office of Clerk of the Circuit Court, Volusia County, Florida,
on March 23, 1976, and rccorded in Map Book 34 at pages 66 ;nd 67
of the Public Records of Volusia County, Florida; and,

. WHEREAS, it is the present intention of the Deuelope},to
develop Brandywine, Unit 1, as a low density, hipgh quality, resident
subdivision; and,

WIIEREAS, the Devecloper has subdivided Brandywine, Unit 1, into
53 initial dwelling units and intends to cause further units of
contiguous lands owned by the Developer to be subdivided in the
Miture as additional units of Brandywine; and,

WHEREAS, there is a nced 1o specify, make nnd impose covenants,
and 1o granl necessury easements for the proper use of the subdivisi
and any additsonal units thercofl, and to provide for an effleclive
administration of the common arcas in the subdivision, and any
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WHEREAS, the  veloper bas arranged Le s incorporated in
Florida o non-profil corporaltion known as Brandywine llomeowners
Association, lne. which is belng formc&-io manage the common uress,
colleet ussessments, and Eenerally provide lor the orderly ¢njoyment
of Brandywine, Unit 1 and any future units ‘of Brandywide hereafter
Filed by Develépcr. )

NOW ‘THEREFORE, this Declaration is made, {iled and recorded by
Lthe Developer so that from the effective date hereof, the real
property described in the Schedule of Legal Dcscription wﬁich is
nttanheh hercto as Exhibit “A", ix and shall he held, transToerred,
sold, conveyed, pgiven, donated, leased, occupied, und used subject
to the restrictions, conditions, casements, charges, burdens,
assessments, affirmative obligations, and liens (ul1 hereinalter
sometimes referred to as the "covenunts™) hereinafter set forth,
This Declaration shall become effective for Brandywine, Unit 1 on
the date and at the tim% it is filed and recorded in the Public
Necords of Vo]ugin County, Florida, und shall become effective as”
to additional units 0f Brandywine on the date and at the Lime the
respeetive plats Bf said additional units are recorded in the Publie

Hecords of Volusia t?mml.y, Florida,

ARTICLE 1

DEFINITIONS AND DESCRIPTION OF PROPERTY -

Section 1.1 Definitions - The following words-nnd terms when used

in this Declaration and any supplemental declaration, unless the
nuntuxt‘shal) clearly indicate Otherwise, shgll have the following
menn ings: |

() “Assovialion™ shall mean :and refer to the Urandywine Homeowners

Associalion, Tne., a Florida Corporation not for profit, and it

"

suceessors and assigns, the membership of which will be owners
of "Dwelling units™ or "lots"™, not qnly of Brandywine, Unit 1,
but also future units of Brandywine filed of rccord in Volusina
County, Florida, by the Developer.

(b) "Developer” shnll-mean and refer to First of Deland Corporation,
.4 Florida Corpuration, its successors and assigns.-__ e

{c) .“Cummon Arcuas™ shall mean und refer to those tracts of land,

deseribed In Seetion 1.2 hercof, together with any fmpruvenents



(d)

(r)

§19]

(h)

LR LAY Wb L ey "yt Conveyaed or leasced andieg it Jonp Lo lease Lo
the hssociutan Or platted on subdivision maps and dckiunatcd ir
the Deéd, recorded plat or lgase as "common aréas“. The term

"common ﬁrens" shall also Include any tangible personal propurt)

acquired by thao Awanclnt:un fr hULh properly is thtgﬂllud uas

i Bt P,

such by the Ahauc:atjnn. Aii Lummon ure¢s ure tn be devoted 1o

and intended for the common use and enjoyment of the residentin)
owners of property included in Brandywinei Unit 1 and ndditionni
units thereof, their families, jruests of Owners, persons occupyl
dwelli#g units on a house guest or tenant basis, and visiting
members of the pgeneral public (but only to the extent authorizecd
by the Board of Directors of the Association) subject to the fec
schedules and operating rules'adopted by said Association;
provided, however, thati any land or other property which is
lensed to the Assuelation for Use 1N common arcuas or common
property, shall lose ils characler upon Lthe expiration of the
Jease. ‘ o
"Residential Lot" or “Lot" shall mean any unimproved parcel of
land located within Brandywine, -Unit 1 and subsequent recorded
units bearing n lot or unit nuﬁber upon Lhe plal of wsaid
subdivision or combinations of such parcels or portions thereof
intended to be -used as single residential lot. A parcel of
land shall be ducﬁed Lo be unimproved until the improvements
being constructed thercon are substantially complete or are
subjeet Lo ad valorem tax as improved prupcrti.

“Dwelling Unit"™ shall mean an improved numbered parcel of Erount
a8 indicated on the recorded plat, or combinations oY such parc:
or portions Lhercof used us an single residgntial lot.
"Subdivision" shalf mean Brandywine, Unit 1 as recorded in Map
Book 34, at pages 66 and G7 of the Public Records. of Vo]usia
County, Florida and al1l subsequent recorded units thereto.
"Architectural Review Buard"™ shall mean i1 committee appointed b
the Board of Directors of First of DeLand Curporation or its
successors in accordunce with Section 2.3,

"Pudcstriuq/niuyc]g FEasement™ shall mean and refer 1o these
Lracts of Yand described In Sectlion 1.2 hnru&f. Ltopether with
any improvements for tho use and common enjoyment of Lhe restde

an necess und opress arons for podestrians and hicyelists anly,



e e ELAeLU VeI COCs snad Ll be allowed in Lhese arers olher
Lhan fﬁr mninLk.unnn'nf the arcas,

.Soutiun 1.2 Common Arcas and Pedestrian/Bicyele Easements - The

Common Area and Pedestrian/Bicycle Eusement propertly is described

as follows: . - 2

Those tracts of land designated on the plat as “common ares" or

“pedestrian!bipycle casements™ all as recorded in Map Book 34, pages

66 and 67 in the‘public records of Volusia Cnuntf, Florida as

Brandywine, Unit 1. AQditionn] common areas or pedestrian/bicycle

easements shall be deseribeoed by cxhibit upon recording of fulure plats,

ARTICLE 11
RESTRICTIVE COVENANTS

Scction 2,1 - No lot shall be used for any purpose except residential.
No building shall be erected altered, placed or' permitted to remain

on any lot other than onp s:ng]e rnmily residenvo {(which sha]l not
exceod 35 Teel in height) and an attached or unattached garage suffi;
cient for not less than two Tull sized automobiles. Nothing herein
cont:ained shall prohibit Lhe consbraclion of h:in_ulu-r:tmily ¢luster

homes, patio homes or condominiums in future units of Brandywine as

shall be used for single-family dwelling units.

Section 2.2 - No building or structure shall be erccted on, placed

Lpon, have its exterior altered, or be permitted Lo remain on any lot
unless uwnd until the owner submits to the Architectural Review Board,
hercinalfter provided Tor, the Noor plan, e¢levation, site c]garing plan,
und.nhhreviated specifications (}ncluding exterior materials and colors)
and such plans bave been reviewed and approved by the Architectural
Review Board, as hereinafter provided. The Architectural Review Board
(hercinalfter referred Lo as "ARB") shall review the proposed bqilding
or structure (including plans and specifications for same) as to the
materials, the harmony of the external design and‘locntioﬁ of the
building or structure with respeclt 1o topography, vegetation and the
finished grade und e¢levation of the lot, and uny other relevant
consi@«raliuns whi¢h are based on acceptable standarda of p]annlng

zoning, and LunqtrULtion - including cuns:deratsnns based exclusively

=79
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area, Lhese restrict .ns and Lthe "puidelines'  arnished by the develope:

-

Lo persons building in the area, i

Section 2.3 - The ARB shall be composed of not less than three (3) nor
.-y - WA . -]

more than five (5) persons. Unt;i.éoniéqi o?:?aid Board is released
to the Association as hereinafter‘ﬁroyid;d, igé-members of the ARB
shall be appointed for staggeredrmihree—year terms by the Board of
Directors of First of DeLund Corporation, a Florida Corporation,

In the event of death, resignation, inability to serve or other
vacancy in office of any member of the ARB, the Board of Directors of
First uf.DeLand Corporation shall promptly appoint a successor member
who shall serve for the duration of the unexpired term of ihe member
replaced. The membership, rules of procedure and duties of the committ
shall be prescribed by nng, from time to time, changed or modified by
the Board of Directlors otiFirst of Deland Corporation. When the Board
of Dircetors of First of Deland Corporation, in their exclusive
determination, deem the circumstances appropriate, they shall éausg
control of the ARB to be turned over to the Board of Directors of The
Brandywine llomeownars Association, Ine.  The Assoclation shall then
hiave Lhe same control thereofl a# Lthe Board of Directors of First of
Deland Corporation and shall appoint the membership of the ARB which

shall assume the dutlies and perform the functions as set forth in this

Declaration,

Section 2.4 - The AﬁB shall indicate its approval or disapproval of
the matters required in Section 2.2 hereof to be acted upon by them,
by a written instrﬁment Iilea wilh the Secretary of the Board of
Directors of First of l)ui.und Caorporation or the Scaerctary of the
il-;;.rtl of Nircetor: of Lthe Brandywine Duncowaers Association, Ine, i1
vontrol of yhe ARB has been released Lo Lthe Association, and surved
persounally or by certified mail upon 1)) interested parties,
identifying the proposcd building or structure. and the reasons for
any disapproval. The decision of the ARB may be appealed in writing
within leni(lo) @ays of the receipt of the decision to the Board of
Directors of First of _Deland Corporation or the Board of Directors of

The Brandywine llumeovwners Associntion, if cuntrol of the ARDB has

beren released to the Assouvintion, and the suld Bourd of Directors

an_
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hall take nLlion on _uch appeal and cither fu..y or partyally apr.ove
or disapprove the decision of the ARB within two woeks after Lhe
receipl of safd appeal Lo the Board of Directurs, and the action of
the Board of Direclors shall be }inal. It thure ib no appunl Lthen
Lhe decision of the ARB shaif ﬁé rinnfﬁ If the ARB fails or refuses
to approve or disapprove the aioresaid,mgtters within thirty (30) days
after the application or request rorxigtipn is made and after a floor
plan, clevation, site clearing plan aga nﬁﬁreviated specifications
(including exterior material and colofs) hnve been received by the
Board, then it ‘'shall be conclusively prcqumed ‘a8 to all owners and
interested persons, Lhat the pilans as submitted have been approved by
the ARB il there ix neither un ARB nor a Brandywine Homeowners

Assoclation in exislence, said approval shall not be required,

Section 2.5 - All front, side and rear setback lot line construction,
restrictions in the éubdivision_sha]l be as prescribed for single

Jamily residences Community Development Plan Resolution, approved

" February 11, 1975 by the West Volusia Zoning Commission, Volusia

Cdunﬂﬁl Florida. No residence shall contain less than 1,200 square
el o enclosed Tiving arca, nor shall any rtm-‘iilvncv contuin less
Lthan 1,700 squiare l'm:l.’ ol -totu) aren covered by roof (inceluding
attached porticos, garages, porches).. All garapes shall be of
sufficient size su-as to accommodate at least two repular-size auto-

mobiles, No unenclosed garages or carports shall be permitted.,

Seclion 2.6 - No structure of n temporary nature or character, .
including but not Iiﬁited to, a trailer, house trailer, mobile home ,~
camper, tent, shack, treehouse, garage, barn, or other similar
Structure or vehicle, shall be used or permitted Lo remain on any Jot
an on slorapge facility or Pﬂs;dunuu. ur other living gyvarters whether
Lumporiary or permanenl., Nothing herein contained shal)d prevent the
cnnstruction‘or a permanent storage facility which has been approved
Ly the ARB in nccordunce with procedures set forth herein.

)
Section 2,7 - No dutomobile, truck, boat, boat znd traller, trafler,

huuse trailer, mobile home, campur, or other slmilar vechlicele shall

bLe pafkcd on the street (including the right-of-way thercor) uvernipht,




settion 2.8 ~ No boat  boat uand trailer, campev, motorized home,

house trailer or-.other trailer shall be parkea lfor any periodlur

Lime in oxcess of 1R ‘conscecul ive hours or ‘stored or otherwi se

.permilled to remain on any Jot excepl in an approved bnathouse,

enclosure or garage al the residonﬁe. No automobile, t}uck or
other commercial vehicle which contains lettering or advertising
thereon or which is identified with a business or commercial
activity, shall be parked (for any period of timeg or stored or
otherwise permitted to remain on any lot except in a garage at

ithe residence.

Secition 2.9 - No livestock, pouliry, or animals of any kind or
size shall be raised, bred, or kepl on any loL; provided, however,
that dopgs, cats, or other domestiented houschold pets may be raised
and kept provided such pels uare not kept, bred or maintained for
any commercial purposeé. +Said pets shall be_kep; and maintained in

such n manner that‘they do not constitute an annoyance or nuisance

to rosidents of the area.

Seclion 2.10 = No sign of any kind shall be crected, permitted to
remain on or displayed Lo public view on or from any lot, except an
upproved sign giving the nume of the contractor and owner during
constructlion and giving ic nume ol the occupant of the residence
]ucptud on said lqt or onte approved sign advertising the premises

for suale or rent, All sipgns shall be approved by the ARB,

Section 2.11 - No noxious or offensive activity shall be carried on
or sulfered to exist upon any lot, nor shall anything be done or
permitied to exist on any lot that may be or may eminently become an

annoyance or private or public nuisance.

Section 2,12 - No 1ol shall be used or maintained for dumping or
discharpge of rubbish, trash, garbapge, or other solid waste material.

Al} lols shall be kepl Jfree of Lhe accumulation of rubbish, trash,

Karbape, other so0l)id waste materials, and unsipghbtly woeeds and underbrus

-82-
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shrub planting on cori -‘lots at intersections all be as

prascribed, from time to time, in the applicable provision of tLhe
g - . "_"
Zoning Ordinance of Volusia Counly, Florida.

Seection 2.14 - No wall, fence, or hedge over six feet in heipht

shall be erected, placed, altereod, maintained, or permitted to

remitin on any Jlot unless and until the he;ght. typé and locatlion
thereol have been approved by the ARB in accordance with the procedure

and criteria set forth in Section 2.2 hereof.

Section 2.15 - No discharge, overflow, or accumulation of sewapge
offluent from any drain field, mobile home storapge tank, or other
similnr conlainer shiall be permitted Lo exist on any lot. No
privite seware disposal system shall be permittoed on any residential lot
-8 x

Seclion 2.16 - No driveway shall_be constructed, maintained, altered,
or permitted to exist on any lot if the driveway obstructs or would
obstruct or significantly impede the flbw of surface drainage in the
arca adjacent to the lot or in Lhe street ripght-ol-way .or swale area

A

adjoining or abutting the lot.

Section 2.17 - The systom Trom primqrx uLi]iLﬁ lines, including but

nnt. limited Lo water, sewer, cleclric, Lealeopbone and cable TV (if any),
Hﬂull all be undurground and the cost of the installation and mainten-
ance thercofl shall be at the expense of the lot nwn;‘_'r.

Scetion 2.18 - Trees‘situated on the lot, having a diameter of six
inches or ﬁore (measured four feet [rom ground level) may not be remove
wiLhuut: the priar approval ol the ARB. All requests for approval of
tree removal shall be submitted to the ARB along with a2 plan

specifically locating such tree(s).

Section 2.19 - Anyone violating the provisions of Section 2,18 may be
required Lo replace such trees wilh trees of 1ike size and condltion
within thirly dnys Arlur demand by the ARB, IT the aner fails or

refuses Lo repluace Lhe trees as demanded, the ARD may cause suitable

repla’tements Lo be plunLFd $nd the cost thereol shall be o lien apuins
T o
’ ’ i : on
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membership bf such owner sball terminate automatically at the fime
that such person divests himself or is divested of such ownership
interest or title to such lot or dwelling unit, regardless of the
means by which such ownership may have been divested.

Section 3.3 - No person, corporation, or other entity holding any
liens, mortgage or other encumbrance upon any lot or dwelling unit
shall be entitled, by virtue of such lien, mortgage, or other
encumbrance to membership in;the Association or to‘any;of the rights --
and ‘privileges, or be charged with any ef the duties of such membership;
proéided, however, that nothing contained herein shall be construed

as prohibiting membership in the Association of a person; corporation,
or other entity which adquires title to 2 lot or dwelling unit either
by foreclosure or by voluntary conveyance from its mortgagor or his

Successor or assign. - : '

el

Section 3.4 -~ In the administration. operation and management of
the common areas and pedestrian/bicycle ﬁathways and the enforcement
of these covenants and restrictions, the Association shall have

and is hereby granted full power and authority to enforce all the
provisions of this Declaration, to levy and collect assessments

in accordance herewith, and to adopt, promulgate, .and enforce such.
rules and regulations governing the.uée and enjoyment of the common
areas and pedestrian/bicycle pat?ways and the administration of the
aforesaid covenants and restrictions as the Board of Directors of

wme-  lhe Association may from time to time deem appropriate and in the
=" best interests of the Association. . )
ARTICLE 1V

. COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 4.1 - Creation of Lien and Persqnal Obligation. Each owner
of each and every lot and dwelling unit shall by acceptance of a

deed or other instrument of conveyance therefore, whether or not it
shall be so expressed in any such deed er instrument, be deemed to
have covenanted and agreed 1o all the terms, covenants, conditions,
restrictions, and other provisions of this Declaration and Lo have

agreed to promptly puy to Lhe Associstlion or ils Succoessors o asslpn:




bPersonal obligation of the pPerson who wag the "owper® of

such rea] Property at ‘the time when the assessment first

R8sessment ang the aforesaig interest.-col}action-cost:,

and attorney's Tees, : S

maintenance, enhancement, en]argement, and operation of the Common
Areas ang Properties designated'by easemént 4s pedestrian op bicycle
pathways, ang to provide Services which the Association ig authorizeqd

cluding, but not limiteq to, the Payment of taxes

(inc]uding Special district taxes, ji.e. Street lights), EOvernmental
assessmentg, insurance premiums, construction of improvements, repairs,
replacements, and to acquire-additions to the Commoen Areas apg Properties.
_payment of the cost 1o acquire labor, Services, €quipment, materials,
Management, anpg Supervision, necessary to carry out the authorized
functions of the AssociatiOn, and for fhe payment of prinéipal. interest
and other charpes connected with loans made to or assumed by the
Association for the Purpose of ¢nubling the Association to Perform jts
duthorized runctions.:including the Payment of mortgages if any covering

the Common Area and Property at the time of conveyance to the nssociatinn.

No initiation fee may pe charped (o members of the Assucintion NN N




- - LUUR rqft
Pre-condition to ur of such facilities. Th \ssociation shall not be

bound in setting assessments in subsequent years by the amount of the
assessments set in earlier years, Notwi{hétanding any of the provisionsg
of this Article, in no event shall the assessments and other revenues
co]]ecged by the Association excéed its'expenses and reasonable reserves
to an exient which would violate the Association's non-profit status,

. e
Section 4.3 -~ The initial regular monthly assessment is -hereby set
at a maximum of $10.00 per lot or dwelling unit. Lots or dwelling units
owned by Developer shall not be subject to assessments, either regular
or special. The dévéioper shall determine the amount of the assessment
until the owners, excluding the Developer, have 75% of the votes in the
Association or December 31, 1981, whichever event occurs first, but
Developer agrees that duriﬁg such period the assessement shall not
exceed §$15.00 per month per lot or dwelling unit. After said event
has occurred, - regular mqethly asséssments shall'be determined at the
annual meeting of the directors of the Association. The regular
assessment may be increased beyond that set at the annual meeting
upon approval by 75% of the voting members in attendance in person
or by proxy at any regular or special meeling ol the Associalion, bul
only afier notice of the recomméndation is given to all members
at least ten (10) days prior to the date of said meeting; provided,
however, that nothing herein shal) be construed to preclude the Board
of Directors of the Association Trom fixing and levying an emergency
assessment not to exceed one month's regular assessment, which
emergency assessment may be levied only after ten (10) days notice to

Ay TN 2
e tha membership.

AL

Anything in the preceeding paragraph to the contrary notwithstanding,
for one year after the date of conveyance of a lot by the Developer
to an owner, the owner shall not be obligated to pay the regular
monthly assessment. One year after the date of conveyance by the
Developer, the owner shall commenee paying tﬁe regular monthly

assessments then in force and effect.

Section 4.4 - Nothing hercin shall prohibit the owner of a dwe 15 nge
unit from leasing or renting such dwelling unit. Tn that evenl,

however, the lessor may deliver his written proxy to Lhe tenant Tor

-R7.
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! one'vote and permit e tenant to exercise Lh  sote as he sees fit.
Such proxy shall be in fufi force andlenggt so long as it has not
beeq revoked .in writing and delivered'to the Association, and the

-+ tenant has legal possession of the dwelling unit.

Section 4.5 - Assessments which are not paid on or before the date
the same shall become due shall be delinquent, and each delinquent
assessment shall bear interest at ten percent (10%) per annum
until it is paid in full. 1In addition to the accrual of interest,
when an assessment becomes delinquent in payment, the.ﬁssociation
may file a claim of lien to perfect the lien of such assessmént

as against third persons, against the‘dwelling unit and other
property of the owner(s) who defaulted in the payment of such
assessment. There shall be no exemption from the payment of

such assessment except as otherwiée provided herein. There shall
be no exemption from the "payment of any assessment or installment
thereof by waivef of the use of the common areas by abandonment of the
lot or dwelling unit, by extended absence from the subdivision, or

by or for any other reason, except as provided in Section 4.3.

Section 4.6 - The Association, upon written request of any owner,
shall furnish to a p}ospective purchaser or prospective mortgagee
or other authorized person a stateiment of the current status of the
assessments on such owner's Jot or dwelling unit. When executed by
the Treasurer of the Association, the statement shall be binding

on the Association, and any purchaser or mortgagee may rely upon

;x> Such statement as an accurate:statement of the status of assessments.

Section 4.7 - All rcvcnue‘collected by the Assucigtion shall be
segregated, held and used as the sepalrate property of the
Association, and such revenue may be applied by the Associatjon,
a1 the discretion of the Board of Dircctors, towards the payment
of any expenses of uperation and maintenance of the Eommon areas.
Revenue collected by the Association from an owner of a lot or
dwelling unit’ may be co-mingled with monies collected fram other

t

owners, “

-88-
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" the lot. The owner ants to the ARB, its age. .s, and employees an
easement of ingress and egress over and'acrqss said lot to enable it

to accomplish compliance with Section 2.18 and this Section.

Section 2.20 - No driveway access for ingress or egress shall be
permitted on to Brandywine Road or Spring Garden Avenue. All driveways

shall abut the adjoining residential street as shail be approved by

the ARB.

Section 2.21 - All structures started on "standard" lots shall be
completed within six (6) months of the beginning of construction: all
sStructures started on "estate" lots shgll be completed within one (1)

year of the beginning of construction.

ARTICLE 111 :

ASSOCIATION

Secpjon 3.1 - To effectively and efficiently provide for the
‘administration of the common areas by the owners of lots or dwelling
units in Brandywine, Unit 1, and future units hercecafter filed by the
Developer, a non-profit corporation (known and designated as the
Brandywine Homcowners Assoclation, Inc., a non-profit Florida
Corporation) is being created. The‘ASSDCiatiOU shall operate and
manage the common areas, assist in the enforcement of the restrictions
and covenants conlained he}ein, and undertake and perform all acis
v and duties necessary and incident to such duties, all in accordance
e with_the provisions of this Declaration and the Articles of {ncorporation
and By-Laws of said Association. The Articles of Incorporation and
By-Laws of the Association are expressly made a part hereof by
reference thereto and arce available for examination at either the

office of the developer or the office of the Brandywine Homeowners

7

!

Association.

Section 3.2 -~ The owner of each lot or éwe]ling unit within Brandywine,
t Unit 1, and future units of Brandywine filed in the Public Records

of Volusia County, Florida, by the Developer, shall automatically

-become members of the Associntion upon his, her or their acquislition

of un ownership interest in Litle Lo iny Jul or dwel ling units.  The

- F
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oection 4.8 - Altho h all funds and other a‘ »ts of the Association,
and any profits derived therefrom, shall be held for the benefit of
the members of the Association, no membe; of said Association shall
have the right to assign, encumber hypothecate, Pledge, or in any
manner transfer his membership or interest in or to said funds and
assets, except as an appurtenace to his lot or dwelling unit. When
an owner of a lot or dwelling unit shall cease to be a member of the
Association by reison of the divestment by him or his ownership

of said lot or dwelling unit, by whatever means that occurs, the
Association shall not be required to account to said owner for any

share of the funds or assets of the Association.

Section 4.9 - Recognizing that pProper’ management and Operation of

the common area and property (including improvements thereto) result
in benefit to all membere of the Association, the Association is
hereby granted the right_of.lien ﬁpon all real p}operty within
Brandywine, Unit ‘1 and future units hereafter filed by the Developer,
and the present and future interests ol each member of the Association
in the common area and property and 1mprovements thereto, to secure
the prompt payment of each and all assessments made and levied in
accordance with this Declaration and each owner shall be liable for,
and this lien shall secure, the. full amount of said assessment, and- —
the costs and expenses, including attorney's reee, which may be
incurred by the Association in enforcing this lien or the provisions

of this Declaration.

Section 4.10 - The lien'hereiﬁ established may be foreclosed in
the same manner as real estate mortgages may be foreclosed in

the State of Florida, The lien granted ‘herein shall also secure
such payment of or advances for taxes and payments oe sSuperior
mortgages, liens, or encumbrances which may be required to be
aduanceq by the Association in order 1o protect its interests,
und the Association shall be entitled to iﬁtErest computed on
the basis of advances made from time to time at the highest legal

rate of interest on all such advances.
\ . . h !
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Section 4.11 - A1) <rsons, firms, corporat. .s, apd Other entities,

which shall acquire, by whatever Mmeans, .any interest in the Oownership
of any 1ot or dwelling unit, ‘or who may be given or who maj acquire

a mortgage, lien or other encumbrance of a lot or dwelling unit are

under this Declaration;-and all such persdns. firms, corporations, and
other entities shall acquire their righfs, titlesand interest in and
to said lot or dwelling unit éxpressly subject to the lien rights

provided herein,

Section 4.12 - Any liens created bPursuant to this Declaration shall
be effective from and after the recording in the Public Records

of Volusia County, Florida of a "claim of lien” stating the
description of the property encumbered by the lien, the name or the
record owner of -the property, the amounts due and the date when

the same became due. The* lien shall continue in effect until all
sums secured by the lien have been fully paid. The claim of lien

may include assessments which are due and payable when the claim

is made angd recorded, "plus interest.:collection costs, attorney's e T

Tees, and advances to pay taxes and prior encumbrances and interest
thereon, all ag provided herein, The claim of lien shall be

signed and verified by the President or Vice President of the --- -- -
Association, When ful)l payment of ‘a1l Sums secured by such lien

is made, the claim of lien shall be satisfied of record by the
President or Vice President of the Association. The claim of

lien filed by the Association shall be Subordinate to the lien

e e - .
Pttt

_GiorIAny morfgage-or any claim of lien if the said mortgage or ‘claim
AR ’

of liens is recorded prior to the Association's c¢claim of lien.
)
ARTICLE v

AMENDMENT AND TERMINATION

it is (a) the sule owner of the pProperty to which these reshrictions

apply, or in the ulternativu, (b) such amendiment or modiTiecalion does

an




not Substantially ¢’ nge the chardéfér, natur- or general scheme
of development of b.andywéne, Unit 1 and future units hereartér filed

by the Developer.

In addition to the manner of amendment set forth in the preceeding
paragraph, the record owners of seventy-five percent (75%) of lots
or dwelling units: in Brandywine,“Unit?lﬂand of any planned lnis or-
dwelling units in future units of Braﬁdywine Subd&vision proposed
by the Developer (including the Developer) may amend or modify
rescind or terminate such provisions of thig Document as they deem

hecessary or desirable.

In such event, the President and Secretary of the Association shall
execute a dertificate under oath reciting that the amendment was

adopted at a meeting duly called and at which a quorum wWas present
‘in person (or by proxy)-dnd.that at least seventy-five percent (75%) .. . .
of those entitléd‘to casffa vote approved the amendment. Such |
certificate, together with the amendment #dopted. shall be filed

s +in the Public Records of Volusia County, Florida. It shall not

be nccéséary fo;.thn record ownoers to join in any document Lo

effecltuate such amendment .

ARTICLE VI
USE OF COMMON PROPERTY

The common areas and pedestrian/bicycle easements as hereinabove
?E:hf specifically described, or hercafter designated by developer, shall
RIS " be, and the same are hereby declared to be, subject to a:perﬁetual
non-cxclusive easement in favor of all of the owners of lots
and dwelling uuigs lying within Brundywine, Unit 1, and as herein
above described, and any future unit of Brandywine Subdivision
hereinafter filed in the Public Records of Volusia County, Florida,
by First of DeLand Corporation, for the use of such owners and the
vse of their immediate families, guest, lessees, invitees, and others
similarly situated, for all proper and normal residential purposes,
i for the furnishing of services and facilities for which the same

are reasonably ininnded. and for the quiet enjoyment of suid OWROTN,

. : - . -91-
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; By.acccptlng any ins  ument of CoOnveyance or 1 taking Possession or

ARTICLE vI]
COVENANTS AGAINST PARTITION
. AND

SEPARATE TRANSFER OF MEMBERSHIP ‘RIGHTS -~  ~- --v

Recognizing that the full use and enjoyment of any lot or dwelling
unit within Brandywine, Unit 1 and any future unit of_Bréndywine_ -
Subdivision hereinafter fiied in the Public Records or Volusia County,
Florida, by First of DeLand Corporation, is depeﬁdent upon the use

and enjoyment. of the common areas and the improvements made thereto,

lots and dwelling units, it isg therefpre declared that the membership

Same ilransaction with, a transfer of title to or lease of the lot
or dwelling unit in Brandywine, Unit 1 and any future unit of

Brandywine Subdivision hereinaftér filed in the Public Records of
Volusia County, Florida, by First of DeLand Corporation, provided,

however, that nothing herein shall pPreclude g conveyance by the

Purpose of effectuating the intent of Lhiy Declarattan, Any conviyanees




or transfer of a 1¢ or dwngTﬁg unit In Brr wine, Unit 1 and any
future units of Braﬁdywiue”Subdivision shall include the membership
rights in the common areas appurtenanﬁ t;'such unit whether or not

such membership rights shall have been described 0; referred to in

the deed by which said lot or unit is conveyed.

f

ARTICLE VIIf¥Tiéd.» VI

/
CONVENANTS TO RUN WITH LAND

The restrictions and burdens imposed by the provisions and
covenants of this Declération shall constitute convenants running
with the land, and each shall constitute a; equitable servitude
upon the owner of each lot and dwelling unit and any appurtenant
undivided interest in the common areas and upon the heirs, personal
representatives, successors, and assigns of each owner. This
Declaration shall be biqging and in full force énd effect for a
period of 30 years from the date this Declaration is recorded, aftef
ﬁhich time this declaration shall be automatically extended for
successive ten (10) year periods, unless an instrument_signed by
seventy-five percent (75%) of the then recorded owners of the lots
or dwelling units in Brandywine, Unit 1, and of any future unit of

. Brandywine ‘Subdivision bereinaIter filed in the Public Records of
Volusia County, Florida, is recorded containing the agreement of the
said owners with respect to the alteration, change, modification or

repeal, in whole or part, of the provisions of this Declaration. -

Ryl ARTICLE IX

i .~

R . -
OPTIONS PRIOR TO TRANSFER OF ASSOCIATION RIGHTS SR

In each instance wher; this ‘document grants to the Brandywine Homeowner.
Associalion, Inec., certain rights, privileges, authority or options,
said rights, privileges, authority or options shall be exercised
exclusively by the Developer in the same manner 2s if the Developer

had been named in each such instance instead of the Association until
such time as the Developer is the owner of less than twenty-Tive
percen; (25%) of the lots or dwelling units platted in Brandywine,

Unit 1 and platted in subsequent plats of future units filed in the

3 : : . -93-
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Public Records of .usia County, Florida, a. planned or proposed
to be platted in anition;l units of congiguous land proposed to be
so filed. Provided, howe;er, the Developer, in its sole discretion,
from time to time, prior to the date when it owns less than said
twenty-five percent (25%), may partially or fully relinguish any or
all of said.rights,.privileges, authority or:options 1n favor of. said. ..

Association to be thereafter exercised excluszve}y by said Association,.~

IN WITNESS WHEREOF, the Developer has hereunto set its hand and seal

the day and year first above written,

WIT] ES: FIRST DELAND CORPORATION
By:

xz/jm

-3 i \ uln‘.___

(CORP SEAL) - 7
STATE OF FLORIDA
COUNTY OF VOLUSIA T 2 ot

The foregoing instrument was acknowledged before me this 26th

day of May, 1976y Wayne G. Sanborn and Robert T. Northridpeas
‘president and secretary, respectively, of FIRST OF DELAND CORPORATION,

a Florida Corporation, on behalf of the Corporation.

Notdry Public,
"My Commission Expires: ™

e o ~

Futermr Fomls, D t.l-...r-a"" s
Ly Cimmbnir Ty L2 8 -

. ¢ o
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AEENﬁHENT TO THL DECLARATION OF COVENANTS AND RESTRICTIONS

BRANDYWINE, URIT ONE AND FUTURE UN1TS - om0

KNOW ALL MFI BY TUESE PRESENTS:

WHEREAS, a Declaration of Covenants and Restrictions pertaining to
Brendywvine, Unit One and future units wae made by First of DeLand
Corporation abd recorded May 26,.1976, in Officlal. Racoird’ Bobk’183B.-_...f.
Page 1725, Public Records of Volusia County, Florida;?. ..~ _ s

WHEREAS, First of Dcland Corporation as developer desires to amend
9nld Declaration under the provisions of Article V by making ano Amendment
vhich docs not substantially change the character, nature or general
achame of developoent of Brandywine;

WHEREAE, : the Brandyvine Hoceowners Association, Ine., has adopted
the amepdment being made hereim in sccordance with Article V of said ...
declaration and the appropriate officers have executed the reguired
certificate attached as Exhibit “A"™ to this amendment;

ROW THEREFORE, First of Deland Corporation and Brandywine Homeow:ncrs

" Asyveintion, Iiey, hereby do state and declare that the follewing

provisions of the Declaracion of Covenapls and Restrictions referred to
berein are awsnds. as follows:

Article XI, Section 2.1 - No lot shall be used for any purpose
except residential, No ‘bullding shall ba erected, altcred, placed or
perwdeted to remain on any lot othar than one single-family residence
(vhich ahall not exceed 35 feer in height) and an attached or unattached
garape sufficient for not less than two full size automobiles, except
cluster howes. Nothing hercin contained shall prohibit the comstruction
of single-family cluster homes, patioc homes or condominiums 1in future

. vaiils of Brandywine as stall be usod for eingle-family dwelling units.

Clustor Homes vhere parmitted by the Community Development Plan shall
neet the requirements of the C.D.P. Resolution odopted by Volusia
Counry. Cluster Homes %211 have as a minfmun a sinple car cnclosed
garsge or rcroenod carport with side opecing entrance. Carports shali
uot be visible from the street side of the home £nd ghall be screeaed by
a decorative wall compatible with the construction of the home. All
front opening enclosed garsgen uhall heve electric automstic door .
closcrs.

Article 11, Section 2.5 — All front, side and reat set back lot
line construction restrictions in the subdivision shall be as prescrihed
for mingle fam{ly residences, Cozaunity Development Plan Resolutionm,
approved February 11, 1975 by the West Volusia Zni‘ny Commiscion,
Volusia County, Florida. No residence shall co:utaln ieas than 1269
equare feet of cnclosed 1Zving area nor shall any rtesidence coptain. lcas
thaa 1700 feet of total arves covered by roof (including artached porticos,
garages, porchea). All garages shall bec of sufficivc:t zi:e s0 as to
accommodate at least tvo regular-size sutrmobilea except cluster homes.
iio unencloned gsrages or carporta shall be permitted exccpt cluster
homes, sublect to tha provisions of Article I1, Sectien 2.1. as ameoded.

IN WITNESS WILREOP, First of Deland Corporation znd Brandyvine
ilnzicovvers Association, lnc., have caused these presents to be executed
in their respectiva nswec x0d have affixed hereunto their respective
corporate senls this day of February, 1972.

-

flpned, sesled and delivered

iu the prosence af: FIRST OF DELAND CORPORATIOR

Ey:

Vayne G. Sanborr, President

Attest:
Robart T. Northridg=, Secreiary

CORPORATE SEAL



